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JUSTICE AND CARE REASONING IN MORALLY AMBIGUOUS
SITUATIONS - EXAMPLES FROM VIETNAM AND THE
INTIFADA
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The following paper analyzes two types of moral reasoning presented by two moral
figures from the My Lai massacre and in an extreme morally conflicting situation during
the first phase of the Intifada. The sociomoral and political forces that shape the state of
mind of the acting soldiers are delineated. The work of Kohlberg (1984) and Gilligan
(1987) serve as the theoretical framework for this inquiry.

The culture of war did not compel troops to commit atrocities, it created circum stances
in which atrocity was possible, maybe probable, but not inevitable. (Bilton & Sim, 1992,
p.18).
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In the turmoil of war, combatants are forced to make decisions in face of sudden
changes in the social reality of the situation, sparse authoritative information and in the
absence of opportunity to reason about the situation beforehand (Brown & Herrnstein,
1975; Milgram, 1974). What is the position awaiting moral critics in the battlefield?
What would motivate them to take this position?

Information on real life decisions of combatants in morally conflicting missions are
rare. They are uniquely important to the study of morality since they revolve around
irreversible real-life actions in relation to the lives of self and others (Gilligan, 1988).
This paper is a single subject analysis of obedience to authority in two ambiguous
military situations: The My Lai situation during the Vietnam War and the Beita and
Hawarra during the Intifada. Kohlberg’s cognitive developmental approach to morality
(Kohlberg, 1984) may serve as a theoretical framework for this paper, given its
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genuine concern with the individual’s resistance to authority. Following Blasi’s (1983)
methodology, the analysis starts from the decision maker’s concrete behavioral choice.

Kohlberg portrays the mature moral actor as a free agent, capable of rising above
the circumstances of his or her environment by virtue of moral principles. The ideal
moral actor is able to adopt a “prior to society” or “postconventional” standpoint, from
which he or she “is aware of the values and rights prior to the social attachments and
contracts” (Kohlberg, 1976, p. 35). From this vantage point, Kohlberg’s thesis implies
that the moral actor is able to choose between conflicting rights and duties without any
personal and societal constraints. This individualistic outlook is the hallmark of moral
autonomy and moral maturity. Most people are portrayed as “conventional” moral
thinkers (stages 3 and 4) in Kohlberg’s terms and are susceptible to personal and
situational influences upon their actions. Moral actors who manifest “post-
conventional” thinking (stages 5 and 6) are rarely found in studies of moral
development (Lickona, 1980) and under the pressure of circumstances often tend to
“lower” their mode of functioning, either out of a “realistic appraisal of the situation”
(Locke, 1983a, p.166) or simply out of a “calculated restructuring of the informational
and the social field” (Milgram, 1974, p. 7). Kohlberg believes that the moral
development stage is a good predictor of the maturity of moral action in a real-life
setting. Yet he acknowledges that “from the point of view of cognitive developmental
theory, the relation between the development of judgment to action is something to be
studied and theoretically conceptualized” (Kohlberg, 1976, p. 46). This belief has not
been tested on the battlefield. In spite of the growing interest in the relationship
between moral judgment and action (Blasi, 1980, 1983; Candee, 1976; Kohlberg,
1981, 1984; Locke, 1981, 1983a, 1983hb), Kohlberg studied only two soldiers: the first
study focused on Eichmann’s reasoning at his Jerusalem trial for his compliance with
his superiors. The second involved an interview with Michael Bernhardt — the only
American soldier who claimed he did not shoot during the My Lai massacre (note 1).
Kohlberg ascribes Bernhardt’s real-life mature moral behavior to his high moral
potential (Kohlberg, 1984). This paper questions whether Bernhardt’s decision was the
only moral alternative which existed at the time. It further compares the situation with
that faced by Israeli soldiers.
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THE MY LAI SITUATION: WHY DID KOHLBERG FAIL TO INTERVIEW THOMPSON?

On 16 March, 1968, an American infantry company was ordered to attack Viet
Cong guerillas in the Vietnamese village named My Lai. The soldiers were informed
that the inhabitants were supposed to be outside the village on the day of the attack.
The advance on the village was not met by any hostile fire. Within four hours, the
soldiers of this Company had murdered, raped, burned and mutilated 400-500 innocent
victims.

The men of “Charlie” company had reached Vietnam from Hawaii on December of
1967. The age ranged from 18 to 20 years old. Nearly half were blacks and few had
higher education and later were described as a typical cross-section of American youth
assigned to most combat units for that time, that place and that war. Originally, they
were supporters of the war in Vietnam or lacked the social resources to avoid
participation in it (Kelman & Hamilton, 1989). The soldiers were promised they would
find only Viet Cong in the village and were not instructed what to do with the innocent
local population if they encountered them. The ambiguous orders left the soldiers with
the “feelings” that all the people in the village were the enemies (Bilton & Sim, 1992).
Researchers on this case (Bilton & Sim 1992; Hersh, 1970; Kelman &Hamilton, 1989)
share the idea that the men in Charlie company were in a mood of revenge following
loss and wounding of the unit combatants by booby traps, mines and snipers in the
weeks leading up to the My Lai massacre. There was also a growing frustration
regarding the distinction between who was a Viet Cong and who was a civilian. A year
later Ronald Ridenhour, an American soldier who was not present in My Lai but heard
about the massacre from a soldier who had participated, informed the authorities. No
copy of the original command was found. Lieutenant Calley was the only person from
the unit who was convicted. He was accused of 109 cases of murder in cold blood. He
argued that he followed his superior orders (Captain Medina). Calley ended up serving
three years in house arrest in his apartment and was granted parole on September 10,
1975. He viewed himself (as well as being viewed by many others) as a victim of the
political system.

In the My Lai situation, Kohlberg asserts that “we may reasonably argue that all
ethical principles would define not killing civilians as the more moral action” (1984,
p. 570). Bernhardt’s moral behavior of not shooting became a subject for Kohlberg’s
moral inquiry when he argued:

Bernhardt sets a priority on human life but is also able to see that life is valuable
regardless of the social categories into which an individual falls. This reasoning meets
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the criteria for substage B (hierarchy, prescriptivity and universality) at least at the stage
4 level. (1984, p. 568).

According to Kohlberg, Bernhardt’s ability to single out the right moral action
serves as a manifestation of his high level of moral competence: “Persons at each
higher stage of moral reasoning acted more consistently in the direction of supporting
rights and acting responsibly both in the laboratory setting and outside the laboratory”.
(1984, p. 564).

As has been argued by Linn and Gilligan (1990), Bernhardt’s passive nonaction of
not shooting and not reporting might well be judged as a manifestation of moral
indifference. In fact it was the solitary moral stand of nonaction that enabled Bernhardt
to be consistent with his principles across contexts, as he explained to Kohlberg:

When | thought of shooting people I figured: ‘Well, | am going to be doing my own
war, let them do their own war’.” (Kohlberg, 1984, p. 549).

Bernhardt is praised by Kohlberg for resisting (the temptation of) shooting. He
conceptualizes the right action as not acting, i.e., as refraining and hesitating from
acting in one’s presumed ‘moral selfishness’ (Walzer, 1968, p. 14). Did Bernhardt’s
high level of moral competence provide him the opportunity to delineate other moral
action alternatives? Locke (1981) doubts it saying: “The more sophisticated our moral
understanding, the more difficult it may be to resolve conflicting moral claims” (p.
177). Moreover, if human lives are equal across nations, why did Bernhardt make no
attempt to save the lives of innocent Vietnamese (even if he had to threaten the life of
the one American who gave the order to shoot them)? Is not shooting the only morally
right response? In what way is this view constructive in preventing the evil in this
situation? Is there another way to determine what constitutes moral action in such
circumstances? Is it accidental that Kohlberg never interviewed Hugh Thompson, a
helicopter crew member circling the My Lai site, who rescued several Vietnamese by
threatening Calley? Is there a possibility that Thompson’s reasoning for action would
not accord with the explanatory power of Kohlberg’s theory (Broughton, 1978) and
therefore his case was overlooked?

Thompson’s ‘physical distance of the authority’ (Kelman & Hamilton, 1989, p.
158) must be emphasized. He was not under Calley’s orders. As an outsider to the unit
it was easier for Thompson to challenge Calley’s authority. Yet, this challenge could
have been exclusively passive as well — such as reporting to higher authorities about
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the event without risking one’s own self on behalf of others. His reasoning for action
seems to suggest that the incentive for an active mode of action emerges from a scale
of justice geared toward the particular rather than the abstract. In an interview filmed
by the Yorkshire Television (Bilton & Sim, 1992) Thompson asserts:

During the mission, as it was going on we kept just circling around, started to see a lot of
the bodies ... we started to wonder ... and we were not receiving any fire ... we did not
like it. There were too many casualties there and how they were located ... The artillery
could not do this...

Thompson’s radio messages to higher commands were ignored. When Thompson
saw Gls advancing on another group of defenseless women he ordered his crew to turn
their guns on their fellow Americans as Lauren Kobran, Thompson’s gunner, attested:

Warrant officer Thompson was desperate to get those civilians, what he believed to be
civilians, to safe area. He had seen beforehand that what he was trying to do to help the
people on the ground was not getting done. He was convinced that the ground forces
would Kill these people if he would not get to them first. He landed the aircraft between
the American forces and the Vietnamese people in the bunker. Got out of the aircraft,
and he went and had words with the Lieutenant how he could get these people out of the
bunker. Calley said the only way he knew was with hand grenade. So when Warrant
Officer Thompson came back to the aircraft he was furious and he was desperate to get
these people out of the bunker. He told us he was going over to the bunker himself to see
if he could get them out. | do not even think he took a rifle out with him, beside side
arms, he was relatively unarmed. He told us: ‘If the Americans would open fire on these
Vietnamese as he was getting them out of the bunker, that we should return fire on the
Americans’.

When he cognitively defined the situation as immoral, Thompson activated his
decision by inspiring the entire crew to join him in a collective action. By redefining
the situation (the Americans were the enemy), he reduced the notion of disobedience
as a deviant action (Gamson et al., 1982; Kelman & Hamilton, 1989). Unlike
Bernhardt, Thompson seems to redefine the situation, from a moral dilemma revolving
around claims of rights to a dilemma where he has a conflict of responsibility and
connection (Gilligan, 1988), from a moral dilemma which calls for resisting one’s own
temptation (to comply, to withdraw oneself from the immoral situation, to preserve
one’s own principles in isolation) to a moral dilemma which calls for altruistic action,
for reaching out to people, for embedded selves (Linn & Gilligan, 1990). In
constructing his decision he seems to replace hesitation as the emotional ingredient of
the proposed action with spontaneity, as he reflects:
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When | did instruct my crew chief and gunner to open up on them if they opened up on
any more civilians 1 don’t know how | felt if they would have opened (up) but that
particular day. I would not give it second thoughts they were the enemy at that time |
guess, damn sure, the enemy to the people on the ground.

Unlike Bernhardt, Thompson does not necessarily manifest stage 4 moral
thinking.

During flying around we came across a ditch, it had bodies — a lot of women and kids. |
remember, | had thought in my mind how these people came into the ditch and I finally
thought about the Nazis | guess, marching everybody to the ditch and blowing them
away and we are supposed to be the good guys with white hats. It upset me.

Thompson’s refusal to become a Nazi delineates the historical dimension of his
moral self which Kohlberg never takes into account (Broughton, 1987). Thompson
seems to voice his concern from a connected moral position where the moral action
constructed does not necessarily free the actor from further moral dilemmas:

As we were flying one time we noticed some more going in it. Andrew Arder, who is
my crew chief saw a child moving around amongst the bodies ... we landed the aircraft
next to the ditch and we got it out with the gunner stood on one side and | stood on the
other and Andrew Arder went down through the bodies and brought back up a child, 3
years old, it was obvious how these people got to the ditch by then, I guess. So we got
the child on board getting the child out of there. There were more we could probably
save but we could not carry ... so we flew the child to a hospital ... it was a very sober
flight going down to there ... | looked at the kid, trying to figure out his age | thought he
was three or four. | had a son at home the same age, you think it could be your kid.
Later found out through investigation and hearing that it was a girl. We could hardly tell,
we checked arms and legs, there were no bullet wounds it steals hearts to think about —
things like that.

With the help of larger helicopter gunships Hugh Thompson and his crew
succeeded in airlifting to safety some old men, women and children. It seems quite
clear that Thompson performed a moral action, an action which might be rated even as
more superior to the ‘nonintervention’ action of Bernhardt. Thompson’s action was
constructed on attention to the parameters of the situation (the threat posed by Calley)
on inventing an effective response (threatening Calley so that he would not interrupt
him while taking out survivors from the ditches) and on recruiting the other members
of his crew to sense the “moral pain” he was experiencing. Thompson’s action implies
discerning that Calley might respond to threat, discovering an effective way of
threatening Calley, and drawing on knowledge of Calley, the situation, and of his
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relationship with Calley (as well as perhaps knowledge of himself and of what actions
he was capable of taking). Thompson’s action reflects a form of a connected morality,
what “ordinary people — not philosophers — call justice” (Solomon, 1990, p. 289).
Kohlberg does not consider special ways of approaching or experiencing or imagining
relationships (as webs of connection rather than as hierarchies of inequality or
balanced scales) as morally mature logic. The same is true for the special way of
experiencing and conceiving oneself in relation to others, as connected and therefore
interdependent (attached) rather than as separate and therefore capable of objectivity
(and objectification). Bernhardt’s reasoning regarding the report on the event, seems to
guestion the notion of morality as an exclusive conflict of rights.

being asked to get specific about who did what ... |1 was asked to point the finger at
certain individuals. | did not feel really comfortable with that, and 1°d spent a lot of time
with these people. Even though they did all of that — | also knew their other side. We
spent a long time over there — it was not one long string of abuse of Vietnamese,
murdering Vietnamese civilians. Most of the time we did soldiering stuff, fighting and
sweating and bleeding, just like soldiers do ... Beside by then, I was with another
military unit and when you point the finger at some of your former comrades, the men
you are how with begin to wonder about you too.

THE BEITA AND HAWARRA SITUATION — WHERE IS THOMPSON?

The Intifada is the uprising of Arab residents of the territories Israel captured
during the 1967 Six Day War (a just war at that time [Walzer, 1977]). Planned or
spontaneous, the Intifada commenced on 7 December, 1987. What surprised Israeli
officials, was that what was assumed to be a local and sporadic demonstration, spread
to the other territories (the West Bank) and is still continuing at the time of writing.
Within days the demonstrations became extremely violent, including throwing stones
and bricks, stabbing, throwing of lethal metal objects, setting fire to cars, throwing
petrol bombs, spreading oil and spikes on roads, blocking roads with stones, wounding
and killing Israeli civilian drivers by throwing petrol bombs into their cars, and
stabbing lIsraeli citizens shopping outside and inside the Green Line. Though a great
deal of emphasis is put on the moral education of Israeli soldiers in line with the IDF
moral code of purity of arms being a careful and just use of military power, the
uprising found the individual soldier unequipped (morally and militarily) to fight an
undeclared war, headed by women and children, and the use of “cold”, though very
often lethal, ammunition.
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While the violent demonstrations escalated to a state of ‘small war’ (Inbar, 1991)
the situation was not defined by the army officials as such and the demonstrators were
not defined as the enemy. On the contrary, because the area had been under military
administration for 21 years it was clear to all that the responsibility for the military was
to ensure their safety (Walzer, 1977). The inability of the high ranking command to
visualize the impact and the scope of the demonstrations is reflected in the official
definition of the event as “hafarot seder” (disruptions of order). This definition
eventually resulted in assigning the soldiers to policing work (for which they were
never trained) to restore “order” and “quiet”. Army officials were reluctant to exercise
conventional military power even when the lives of the soldiers were at stake. Very
often soldiers found themselves alone against a violent mob, unable and forbidden to
shoot, and obliged to find their own solution to the situation (Linn, 1992a, 1992b).
During this period, the soldiers deployed in the territories were mainly in compulsory
service (ages 18-21), and obviously less experienced and morally mature than the
reservists (Linn, 1992). Soldiers documented that particularly within these first two
months “there was absolute uncertainty as to what was allowed and disallowed ...
There was a deep sense of frustration among the soldiers ... they felt helpless, because
they had no way of responding to the villagers’ provocations. The villagers were well
aware of the orders (not to shoot) ... if they threw stones” ... there was no single soldier
without “black and blue marks” incurred by stone throwing (Jerusalem Post, April 2,
1990).

The confusing high ranking command issued unclear orders when attempting to
avoid live firing at violent civilians. Most notable is the policy of beating during “the
black two months of the Intifada” (Chadashot, 22 September, 1989). This policy was
issued by the Minister of Defense, Yizchak Rabin. Rabin asserted in various forums
(the media, to senior officers, to soldiers) the need “to break the bones” of the rioters.
When talking to soldiers he insisted that “no one will die of a beating” (Maariv, July,
1990) “it will hurt but maybe they will stop” (Chadashot, 22 June, 1990). The stated
rationale of this policy was that hitting (rather than shooting) “will look better
(morally) in the eyes of the world”. He ordered senior officers to “do the job”,
promising that he “will take care of the media and the politicians” (Haaretz, 21 June,
1990) “and lawyers” (Chadashot, 22 June, 1990). In a T.V. broadcast he promised that
he was responsible for the policy.

On 19 and 21 January, 1988, Colonel Yehuda Meir, a career officer who was
commander of the town of Nablus prior to the outbreak of the Intifada, ordered
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compulsory service infantry troops, to arrest 12 rioters suspected of incitement, and
break their bones, in the violent villages of Beita following violent demonstrations.
The rioters did not resist the arrest and were assembled according to a list provided by
the General Secret Service. When the company commander, Ben Moshe, protested that
the above orders were immoral, Meir said they were in keeping with new IDF policy
and must be followed, and left the place. Ben Moshe, later testified:

I remember that | was shocked. | did not know how to swallow this. This was a new
command. It was not detached from the context or reality of those days. But those
days in Nablus will be remembered by me as an abnormal time in my life. This was a
command that aroused some immediate resistance in you. It is hard to do such a thing.
Yehuda Meir told me that the prisons were full and this was the reason for this
command. | gave the soldiers the opportunity not to obey the command since I, the
commander, could not do so. | felt uneasy. While the order was being carried out | was
in the bus, or near the bus, except for one time when | could not hold back. I ran to one
group of Arabs and then to the second. | ordered the men to take their IDs and release
them ... When we came back to the base | gave an order not to go to bed. I shared with
them my dilemmas and my feelings. 1 do not know if | had the RIGHT to do so. I tried
to clarify to the soldiers what we had done. I did not try to make excuses ... This was
more of an emotional discussion than a logical one. I told them that what we had done as
representatives of the IDF was not within the IDF moral norms and not the way the IDF
resolves problems. All the time during our stay in Nablus | worked hard to control the
soldiers although we were provoked all the time, but here | felt that the ground was
falling away under me. On that day | went to Meir and complained. He mocked at me
and said: ‘In the paratroops you are ‘shooting and crying’ but here in the Infantry we are
doing (the work) and laughing. (Haaretz, 13 April, 1990, see also note 3).

The next day we were ordered to do the same thing (in the village of Hawarra). Meir
insisted that we do not strike any other part of the body, only the arms and legs and to
leave someone to go back to the village and inform them. | resisted the command. |
talked about the moral side, my education at the IDF, the potential legitimation that the
order gave to the soldiers. Meir did not try to convince me. He told me that it was an
order. | answered that if it was an order | would do it but first | wanted to talk to the
divisional commander. After a short discussion with him I got the feeling that the order
was O.K. (Chadashot, 13 April, 1990).

After this meeting Ben Moshe described his moral decision as the following —
“from my point of view the decision was made but the argument was not over”.
(Haaretz, 13 April 90).

Unlike Calley, Ben Moshe seemed to be aware of the inappropriateness of the
commands. He tried to protest. When he failed, he permitted his soldiers to carry out
these commands depending on their conscience. Ben Moshe did not take part in the
beating. At some point the bus driver was asked by Ben Moshe to race on the engine to
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drown the screaming (Jerusalem Post, January 19, 1990). All together, 20 youths were
beaten. Some of them required medical treatment thereafter. Some clubs were broken.
Though the unit that carried out the action might not be regarded as an elite unit within
the Israeli army, it was portrayed by the Israeli press as a good company (Haaretz, 17
May, 1990). After this event Captain Ben Moshe who originally planned to be a career
officer decided to leave the army and complain about the event to Human Rights
members in the Israeli Parliament. No Israeli Thompson happened to pass by. There
was no massacre either.

The story became known to the public on May 1989, a year and three months after
the event. Fearing that a public trial would open a Pandora’s box, the army tried to
persuade Meir to resign and suppress the story but he refused. The Association for
Civil Rights in Israel petitioned the High Court of Justice demanding that Colonel
Meir be courtmartialed for giving soldiers a flagrantly illegal command. They further
argued that letting Meir off without a trial while lower-ranking soldiers were
courtmartialed for similar offences violated the IDF’s principles of “purity of arms”
and responsibility of commanders. This petition included also “concerned parents of
IDF soldiers” a group of soldiers’ parents protesting alleged army excesses in the
occupied territories (Jerusalem Post, May 29, 1989). In June 1990, the army was
instructed to prosecute Meir by the Supreme Court. No copy of the order was found
(Jerusalem Post, November 4, 1990). A special military court sentenced Meir to
demotion to the rank of private, and he was dismissed from the army.

Meir’s defense argued that the policy “to beat for the sake of punishment”
originated in instructions by the Minister of Defense in January 1988, and this “illegal
command when beating not in the course of arrest” (Jerusalem Post, November 7
1990). Colonel Meir testified that there was an unrealistic gap between the policy of
beating as dictated by Defense Minister Rabin and the command to use “reasonable”
force: “there was no way these leading rioters could be caught. In the first line there
were children standing, in the second line there were women and only later the
leaders” (Chadashot, 22 June, 1990). Meir argued in his trial that he resisted Rabin’s
policy and indicated that he reported to his superior routinely about his activities and
the beating and that there was nothing special about it. “This was part of the norm”
(Haaretz, 24 June, 1990). In an interview to the press prior to the trial, Meir said: ‘I am
a victim of the system” (Maariv, 30 March, 1990).
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DISCUSSION

The My Lai situation marks a clear case of a massacre and it can be compared to a
massacre only. Given this reservation, this paper made an attempt to compare
combatants’ decision in the turmoil of war. Both events were extreme. They were
chosen as a subject for comparison because of the ambiguity in which decision makers
were forced to construct their action choice.

No less important is the political ingredient of these settings. Kohlberg (1984)
argues that nonlaboratory situations such as My Lai are also “political situations” in
the sense that they are “made by one group of people in relationship to another” (p.
564). These relationships are seen by Kohlberg as a mediating force between the
individual moral judgment and action:

While we have seen that each individual’s perception of a moral situation at My Lai
differed due to moral stage, the decisions were not made solely by individuals acting
alone. Moral decisions in real life, are almost always a group norm or group decision
making process. Moreover, individual moral action is often the function of these norms
or processes. For example, in the massacre at My Lai individual American soldiers
murdered noncombatant women and children. They did so partly because as individuals
they were subject to a series of obligations and quasi-obligations which allowed them to,
at least in part, justify what in other circumstances they themselves might have
considered immoral behavior. The reason that these soldiers were able to justify actions
that they might normally not have done is that My Lai was essentially a group action
taken on the basis of group norms and hierarchical authority. The moral choice made
by each individual soldier who pulled the trigger was embedded in larger institutional
context of the army and decision making procedure. Their decisions are dependent in
large part upon a collectively shared definition of situation and of what should be done
about it, in short, the group “moral atmosphere” (Kohlberg, 1984 p. 571).

Given the fact that the average moral stage of a young adult is a conventional one
(thus making him susceptible to situational and personal influences on his actions), it is
important to question what constitutes the moral atmosphere in which the moral action
was constructed and what were the binding factors that prevented the decision makers
from resisting authority or behaving in a Thompsonian way.

Both events were not defined as war. In both events, young soldiers were sent to
fight an undefined army far away from home (Vietnam) or a few miles from their
home (Intifada). Given their previous experience as victimized soldiers, the orders they
were given could have been interpreted as “reasonable”. In both cases, the high
ranking command spoke with two voices: they demanded an assertive performance of
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action as well as restraint, courtesies and respectability. In both cases a clear order was
given, though no written documentation existed. In both cases, combatants performed
their mission with more “dedication” than expected. As has been documented by
Eilam (1990): “In many cases, the executors are those individuals who originate the
command in the field” (p. 138). Whereas there have been a few other Hawarra-level
atrocities in the quelling of the Intifada, particularly in the Gaza Strip, the vast majority
of the IDF units acted in line with high moral standards in the confusing circumstances
of the conflict (Linn, 1991b).

The two moral heroes in the scenes, Bernhardt and Ben Moshe, viewed the nature
of the military command as contradicting the dictates of their consciences. They both
decided to take a stance of “nonaction” and “let them do their own war”. While not at
peace with his “nonaction”, Ben Moshe allowed his soldiers to selectively object to the
mission. Ben Moshe materialized his care orientation as a secondary line of action: he
intervened on behalf of the victims after some time. He later talked with the soldiers.
In order to regain a sense of moral self, Ben Moshe decided to perform a post-hoc
action of disobedience — first leaving the army with protest and then initiating a
publication of the event.

Cognitively, both actors preserved some form of “critical distance” (Walzer, 1989).
They tried manifesting a “triumph of moral principle over moral reality” (Walzer,
1988, p. 71) though their critical thinking was not directed primarily toward critical
intervention in the field. Whereas they seemed to understand the immorality of the
action, they did not find in themselves the “lonely” courage to actively resist (face to
face) the existing authority (Fromm, 1981). Nor did they have the courage (perhaps
different in nature) to form a collective backing for an altruistic action as Thompson
managed to construct (with the luxury of not having the same situational “binding
forces” Milgram, 1974). While having the cognitive sophistication to reason
hypothetically from the perspective of the oppressors as well as the victims, their
failure to implement this justice reasoning even in the sphere of mere disobedience
guestions the explanatory weight of Kohlberg’s scale as well as the overall idea of
real-life decisions as stage related (Steenberger, 1991). Both decision makers
manifested mature justice thinking for which detachment is considered the hallmark.
But from the care perspective, as has been noted by Gilligan (1987), “detachment is
the problem” (p. 31). Yet, spontaneously, these decision makers found it easier to
define and redefine the morally ambiguous situations in justice terms (probably due to
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the nature of the army and war which revolve around obligations, commands and
effectiveness). But justice, sometimes, creates a distance between self and others and
carries with it the danger of objectification, the ability to treat others as objects and feel
no connection to them ... “In the absence of co-feeling one cannot know what others
are feeling, and therefore one may live in egocentric ignorance dangerously prone to
rationalization” (Gilligan & Wiggins, 1987, p. 291). When guided by universally
impartial principles of justice which exclude individual differences, even the mature
decision maker may be maneuvered into a position of “nobody” (Benhabib, 1989).
Paradoxically he may end up in subjectivity, since “the more strenuously he tries to be
‘purely objective’ about his data and his work, the more he is caught up in
subjectivity, deny it though he may” (May, 1979, p. 12).

Thus far, we are left with some unanswered questions which deserve further
inquiry: Is it possible to view resistance to authority as motivated by care orientation
(Linn & Gilligan, 1990)? Can altruistic behavior be regarded as morally superior to
disobedience? on what scale? Can both types of reasoning be regarded as having been
voiced from a “connected” moral position (Walzer, 1988)?

NOTES

1. Kohlberg seems not to differentiate between mature moral thoughts and credibility (see Linn,
1989a, 1989b). He always refers to Bernhardt as the only soldier who did not shoot in My Lai.
However, this claim has been stated by him. Colonel William G. Eckhardt, JAGC, who was
chief prosecutor in the case of the senior army commander on the ground at the My Lai
incident, was asked by the author about Kohlberg’s claim. Eckhardt’s response was:
“everybody was shooting in My Lai, | do not know that Bernhardt did not shoot” (personal
communication, January 22, 1987, U.S. meeting, Washington, “Morality in and out of war:
Professional conduct on the battlefield”). Nevertheless, in this paper | refer to Bernhardt’s
testimony to Kohlberg as credible.

2. The lIsraeli soldier is instructed that it is his duty not to obey a manifestly illegal command.
This phrase was coined following the Kfar Kassem Massacre. On October 29, 1956, on the eve
of the Sinai campaign, a curfew was imposed along the Jordanian border. Many Israeli Arab
inhabitants of Kfar Kassem were returning from their fields unaware of the curfew. A unit from
the Border Patrol fired on them without prior warning Killing forty-nine and wounding another
thirteen. The government denied the action and found sufficient evidence to try the battalion
commander and eleven of his soldiers. In October 1958, they were sentenced to several terms
of imprisonment. The phrase “manifestly illegal command” was coined by the judge at this trial
and suggests that the IDF soldier is not obliged to execute a command such as was given at
Kfar Kassem involving indiscriminate killing of innocent civilians. Moreover, he is obliged not
to execute such a command.
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3. Following the 1973 Yom Kippur War, Israeli troops were sent to disperse demonstrations by
youths in the occupied territories, mainly with tear gas. In a letter of protest sent to the press,
they described the insoluble moral conflict of their service as a situation where they were
“shooting and crying” (see also Linn, 1989a, 1989b).
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